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DIGEST: 

Prior decision dismissing protest as untimely 
is affirmed. Protest will not be considered 
under good cause exception to timeliness 
rules where protester has not shown that it 
was prevented from timely filing its protest 
by reasons beyond its control. 

Owl Technical Associates, Inc. (Owl), requests 
reconsideration of our decision, Owl Technical 
Associates, Inc., B-206753, April 5, 1982, 82-1 CPD 
312, which dismissed a5 untimely Owl's protest under 
solicitation No. S0123002, issued by the Department of 
the Interior (Interior). 

Owl's initial protest alleged that Interior 
improperly reopened the procurement to other offerors 
after O w l  had been determined to have submitted the 
lowest cost, technically acceptable best and final 
offer. We held that Owl's protest alleged an 
impropriety in the solicitation specifications which 
was apparent prior to the March 5, 1982, closing date 
for the receipt of proposals, bat was untimely filed 
in our Office thereafter on March 17, 1982. O w l  now 
contends that there were special circurastances which 
prevented it from timely filing its protest, which 
presumably warrant our consideration of the protest 
under 4 C . F . R .  6 21.2(c) (19821, the "good cause'' 
exception for consideration of untimely protests under 
our Bid Protest Procedures. 

Owl asserts that while it was advised by the 
contracting officer on February 25, 1982, of the 
reopening of the procurement, it was told that the 
next closing date was Friday, without being given a 
specific date. O w l  also asserts that the contracting 
officer had previously indicated t h a t  if Owl were 
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" d i f f i c u l t "  t o  work w i t h ,  it would n o t  be awarded t h e  
c o n t r a c t .  T h e r e f o r e ,  O w l  a sser t s  t h a t  w h i l e  i t  knew on 
F e b r u a r y  2 5 ,  1982 ,  t h a t  " t h e r e  would p e r h a p s  b e  a 
problem,". u n d e r  t h e  c i r c u m s t a n c e s ,  i t  was v i r t u a l l y  
d e n i e d  t h e  o p p o r t u n i t y  t o  f i l e  a t i m e l y  p r o t e s t .  

a d e q u a t e l y  a d v i s e d  o f  t h e  e x a c t  c l o s i n g  d a t e ,  w e  
b e l i e v e  t h a t  i f  O w l  w a s ,  i n  f a c t ,  u n c e r t a i n  as t o  which  
F r i d a y  d a t e  was i n t e n d e d ,  i t  had t h e  o b l i g a t i o n  t o  s e e k  
c l a r i f i c a t i o n  f rom t h e  agency .  O w l ' s  a rgument  t h a t  i ts 
d e l a y  i n  p r o t e s t i n g  w a s  t h e  r e s u l t  o f  t h e  c o n t r a c t i n g  
o f f i c e r ' s  p r io r  r e p r e s e n t a t i o n s  a l s o  d o e s  n o t  e x c u s e  
O w l  f rom c o m p l i a n c e  w i t h  o u r  b i d  p r o t e s t  t i m e l i n e s s  
r e q u i r e m e n t s .  
o b j e c t i v e  c r i t e r i a  f o r  a p p l i c a t i o n  by  o u r  O f f i c e  t o  a l l  
protests  b e f o r e  u s  and  may n o t  be  waived  by t h e  a c t i o n s  
o r  r e p r e s e n t a t i o n s  o f  a c o n t r a c t i n g  o f f i c e r .  
M e d i c a l ,  I n c . ,  8-204317, J a n u a r y  26 ,  1982 ,  82-1 C P D  56.  

r e q u i r e m e n t s  is l i m i t e d  t o  cases where  some c o m p e l l i n g  
r e a s o n  beyond t h e  p r o t e s t e r ' s  c o n t r o l  p r e v e n t s  t h e  
p ro tes te r  from t i m e l y  f i l i n g  t h e  p r o t e s t .  Ka th ryn  A .  
Rogerson--Reconsideration, B-202366.2, A p r i l  29, 1981 ,  
81-1 CPD 331; 52 Comp. Gen. 20,  23  ( 1 9 7 2 ) .  Here, t h e  
p ro tes te r  s i m p l y  e x e r c i s e d  its b u s i n e s s  judgment  n o t  t o  
p ro te s t  u n t i l  a f t e r  t h e  n e x t  c l o s i n g  d a t e ,  a p p a r e n t l y  
b e l i e v i n g  t h a t  t h i s  would p r o v i d e  i t  w i t h  t h e  best 
o p p o r t u n i t y  for b e i n g  awarded t h e  c o n t r a c t  on t h e  b a s i s  
of i t s  e x t a n t  b e s t  and  f i n a l  o f f e r .  C l e a r l y ,  t h i s  does 
not c o n s t i t u t e  a c o m p e l l i n g  r e a s o n  beyond its c o n t r o l .  

Wi th  respect t o  t h e  a l l e g a t i o n  t h a t  O w l  w a s  n o t  

O u r  Bid  Protest  P r o c e d u r e s  p r o v i d e  

D e m l a r  

The good c a u s e  e x c e p t i o n  t o  o u r  t i m e l i n e s s  

We affirm o u r  p r i o r  d e c i s i o n .  

Acting Comptrol  l e r k e d e r a l  
of t h e  U n i t e d  S t a t e s  
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